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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THF MAILING DATE OF THIS COMMUNICATION. fite H 
T SioiVtim e ^y ^avaLL under the provisions of 37 CFR 1.136(a). In no even,, however, may a reply be torn* filed 

after SIX (6) MONTHS from the mailing date of this 'communia *on. statU torv minimum of thirty (30) days will be considered timely. 

- if the period for reply specified above is less than thirty (30) days a repW w* ^tita^t^m onn^i , y ^ Qf ^ communication 

. If NO period for reply is specified above the "i™ statu ^^ M ^^5iX to be^me ABANDONED (35 U.S.C. § 133). 

" ™°yS 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 20 August 2004. 
2aM This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) El Claim(s) 1 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on 20 August 2004 is/are: a)H accepted or b)D objected to by the Exam.ner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) Q The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 D Certified copies of the priority documents have been received in Application No 



z.LJ oenmea copies ui me pi iwuiy 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Application/Control Number: 10/066,341 Pa 9 e 2 

Art Unit: 3763 

DETAILED ACTION 
Response to Amendment 

The drawing objection has been withdrawn in view of the proposed drawing filed 
08/20/04. Applicant is requested to submit a formal drawing without the "replacement 
sheet" heading. 

The objection to the specification has been withdrawn in view of the amendment 
filed 08/20/04. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections ■ 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The soecification shall contain a written description of the invention, and of the manner and I process of 
makinc ^and ushg it in such full, clear, concise, and exact terms as to enable any person skHlec I in the 
art o which ? Sains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his .nvention. 

Claim 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. There is no support for the air layer as originally filed. This is 
considered to be new matter. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign f^° r J"W™f 
use or on sale in this country, more than one year prior to the date of appl.cat.on for patent .n the Un.ted 
States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Lundquist 

(U.S. Patent No. 4,055,176) 

Lundquist discloses a safety intravenous set having a spherical ball ( 51) . The 
drip chamber shown in fig. 1 and the double curved structure is considered to be either 
the external curves or the internal curves in the broadest interpretation. The 
hemispherical settling portion is considered to be the internal structure where the ball 
is drawn in phantom in fig. 1. 

Response to Arguments 

Applicant's arguments filed 08/20/04 have been fully considered but they are not 
persuasive. Applicant's arguments are directed at the functional language which the 
prior art is capable of performing. Lacking any structural distinguishing features, the 
prior art of record is being maintained. Further applicant has no support or disclosure for 
the air layer. Further applicant appears to be arguing more narrow than claimed with 
respect to the transparent barrier. Applicant is correct in describing the disclosure as to 
the parts which are quoted that are made of transparent and translucent material. 
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However, the upper body 13 is clearly shown as transparent by the hatch marks and 
the lower body is translucent. Merriam-Webster online dictionary (see - http://www.m- 
w.com/cai-bin/dictionarv?book=Dictionarv&va=translucent ) has defined translucent as 
transparent. As such, the Examiner is maintaining that the transparent barrier with the 
double curved structure is transparent. Further , another interpretation would be that 
the transparent barrier is made of transparent and translucent material which would 
encompass the scope of the claim. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Art Unit: 3763 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LoAn H. Thanh whose telephone number is (571) 272- 
4966. The examiner can normally be reached on Mon. - Fri. (First Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Lucchesi can be reached on (571) 272-4977. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 



Business Center (EBC) at 866-217-9197 (toll-free) 
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Primary Examiner 
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